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Analysis of the Provisions of the Marrakesh Treaty and Proposals for lts

Implementation——Written at the Moment of lis Ratification
JIA Xiao-long

[ Abstract ] The core provisions of the Marrakesh Treaty include three types of rules: mandatory, directive and enabling
rules. Mandatory provisions require parties to provide for treaty obligations such as copyright limitations or exceptions applicable
to persons with print disabilities such as the blind, allowing for the cross—border circulation of works in accessible formats, and
providing exceptions to the prohibition on circumvention of technical measures of copyright; guiding norms indicate “safe modes”
of implementation of treaty obligations, and a shortcut for the implementation of these treaty obligations; and enabling rules
retain a great deal of flexibility for parties to guarantee access for persons with disabilities in accordance with their own practices.
China has recently ratified this treaty. Taking into account the legislative basis and the practice of protecting persons with reading
disabilities, priority should be given to the adoption of separate legislation and the systematic implementation of treaty obligations by
direct reference to the directive rules; at the same time, the adoption of the enabling rules should be prudent, so as to enhance the
effectiveness of the protection of reading for persons with disabilities with the certainty of the domestic translation of treaty obligations.

[ Key words ] Persons with print disabilities; Marrakesh Treaty; Mandatory provisions; Directive rules; Enabling rules
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